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• Federal Paid Leave related to COVID19
 Emergency paid sick days and child care leave

• State Paid Leave (not necessarily related to COVID19)
 NJ Earned Sick Days

• Workplace Anti-Discrimination/Job Protection 
related to COVID19 and beyond

Overview of leave taking during the 
Covid-19 Pandemic and Beyond



- Covers employers with 500 or fewer employees (employers under 50 can seek exemption from 
providing leave for kids’ school closures). Since April 1, covered employers are required to 
pay 80 hours of paid “sick time” for reasons related to COVID19 when the worker is:
• caring for a child whose school or place of care is closed (under 18 years)
• caring for an individual subject to self-quarantine or seeking diagnosis;
• complying with Federal, State, or local quarantine or isolation order;
• advised by a health care provider to self-quarantine;
• experiencing symptoms and is seeking a medical diagnosis.

Employer pays the regular rate up to a max of 2/3 wage up to $200 per day/$2,000 
total for family care/school closures, or $511 per day/$5,110 total for self-care.

- Under Emergency FMLA  10 weeks when worker (must be employed < 30 days) 
unable to work bc child’s school or place of care is closed. Paid at a rate of 2/3 wage, 
cap of $12,000 total.

- Employers will receive 100% payroll tax credit (www.irs.gov/coronavirus) including health 
coverage - which must continue as if still working

Federal Paid Leave related to COVID19:
Emergency Paid Sick Leave & Child Care Leave



Emergency Paid Sick Leave & Child Care Leave Cont’

www.dol.gov/sites/dolgov/files/WHD/posters/FFCRA_Poster_WH1422_Non‐Federal.pdf



State Paid Leave:
NJ Earned Sick & Safe Days 

 Requires all NJ employers to provide 5 job-protected, paid sick 
days (40 hours) a year, employers can require them to be earned:

 30 hr worked = 1 hr ESD

 Permitted uses include for one’s own health, caring for loved ones, 
to address issues related to domestic or sexual violence for work 
and school closures bc of public health emergency and now for 
isolation or quarantine when recommended by a provider or public 
health official as a result of suspected exposure to a 
communicable disease, or to care for a family member under 
recommended or ordered isolation or quarantine.



NJ Earned Sick & Safe Days Cont’ 

www.nj.gov/labor/forms_pdfs/mw565sickleaveposter.pdf



Workplace Anti-Discrimination/Job Protection
related to COVID19

www.nj.gov/oag/dcr/downloads/fact_COVID‐19.pdfwww.nj.gov/labor/worker‐protections/covid_discrimination.shtml



Job Protection Cont’
www.njtimetocare.org/njjobprotections



Employers Association of New Jersey

Amy M. Vazquez
Director, Legal Content

amy@eanj.org

www.eanj.org
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CARES Unemployment Provisions
Pandemic 

Unemployment 
Assistance (PUA)

Federal Pandemic 
Unemployment 

Compensation (FPUC)

Pandemic Emergency 
Unemployment 

Compensation (PEUC)

• Expands eligibility for 
individuals who are 
typically ineligible for 
unemployment 
benefits.

• Provides an additional 
$600 per week, on 
top of regular 
benefits, to all 
recipients of 
Unemployment 
benefits; retroactive 
to the week ending 
April 4, 2020.

• Provides an additional 
13 weeks of 
unemployment 
benefits to all 
recipients.
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Pandemic Unemployment Assistance (PUA)
The CARES Act broadens unemployment eligibility standards to include reasons 
related to the COVID-19 public health emergency declared by the federal 
government.  These reasons include that the individual:

• has been diagnosed with COVID-19 or is experiencing symptoms of the virus and seeking a 
diagnosis.

• is providing care for a family member or a member of the individual’s household who has 
been diagnosed with COVID-19.

• is unable to reach their workplace due to a quarantine that has been imposed related to 
COVID-19 or because a health care provider has advised the individual to self-quarantine.

• was employed in a workplace that has been closed due to COVID-19
• was scheduled to begin employment, but is unable to reach the job or has lost the job due 

to COVID-19
• has to quit a job as a direct result of COVID-19
• has become the major supporter of his or her household because the head of the 

household died due to COVID-19
• It also expands coverage due to family and personal circumstances, including:
• The individual’s child or a person to whom the individual provides care is unable to attend 

school or other care providers that has been closed due to the COVID-19 outbreak.
• A member of the individual’s household has been diagnosed with COVID-19.
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Partial Unemployment Benefits
Eligibility - to be eligible for partial unemployment, an employee can not work 
more than 80 percent of the hours normally worked in the job. 

Benefits calculation for partial unemployment - first you would figure out what the 
employee’s weekly benefit rate (WBR) would be if they were on full unemployment.

The WBR is 60% of the employee’s average weekly wage (from all jobs with the 
employer), to a maximum of $713 in 2020.

Once you have the WBR, you can figure the partial benefit rate (PBR).

The PBR is 120% of the weekly benefit rate minus any earnings from the employer.



Partial Unemployment Benefits Example
Example:
Employee earns $20 per hour and typically works a 40 hour workweek ($20 x 40 hours = $800 per week).
Their WBR would be $480 (60% of $800).
Their PBR would be $576 (120% of $480).
This employee would be eligible for partial benefits for any week in which they did not earn $576 from the 
employer.

Scenario A
If the employee worked 4 days for 8 hours per day, the employer would pay them $640 ($20 per hour x 32 hours = $640.)
This is more than the $576 PBR, so they should not be eligible for a partial unemployment benefit for that week.

Scenario B
If the employee worked 2 days for 8 hours per day, the employer would pay them $320 ($20 per hour x 16 hours = $320).
This is less than their $576 PBR, so they should be eligible for a partial benefit minus the earnings from the employer = 
$576 - $320 = $256 partial benefit for this week.

*Note – anyone collecting unemployment, including those collecting a partial benefit rate, will be eligible for 
the $600 additional unemployment compensation per week through the CARES Act, through the end of July.

https://myunemployment.nj.gov/labor/myunemployment/before/about/calculator/

https://myunemployment.nj.gov/labor/myunemployment/before/about/calculator/


The Unemployment Compensation Dilemma 
6% of EANJ respondents say that workers are refusing to return to work because they 
prefer to collect unemployment.

Employees may make more collecting unemployment than they earn in wages .

Cares Act weekly stimulus of $600 through July 25, 2020 
• Employer should immediately notify the N.J. Division of UI within 48 hours of an 

employee’s failure to return to work after an offer of employment is made to the 
employee. 

• Employers can notify the Division by completing and returning a  Form BC-6 “Notice 
of Failure to Apply For, or to Accept, Suitable Work.” 
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myunemployment.nj.gov



BC-6

B-187Q



Returning to Work: the Fear Factor 
Without precautions, a person with COVID-19 is likely to infect one in three others 
with close contact. Much higher than the flu - Harvard School of Public Health

At Gear Motions, a manufacturer that was deemed essential and has stayed open 
through the shutdown, managers found that they had to deal with a very human 
concern: fear.

“That’s what we learned early on,” Dean Burrows, the company’s president, said. 
“Everyone is scared.”

To combat the fear, Mr. Burrows said his company had been sharing information about 
the virus broadly and quickly, creating a system for sending text messages to every 
employee. So far, no one at Gear Motions’ factories had tested positive, he said.

New York Times, May 10, 2020
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Planning for Sustained Absenteeism  
• Before returning to work put a contingency plan into place, 

determine how you will operate if absenteeism spikes from 
increases in sick employees

• Plan to monitor and respond to absenteeism at the workplace.
• Implement plans to continue your essential business functions in 

case you experience higher than usual absenteeism.
• Prepare to institute flexible workplace and leave policies.
• Cross-train employees to perform essential functions so the 

workplace can operate even if key employees are absent.
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Return to Work Resources– www.eanj.org
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